NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 2008
The National Defense Authorization Act for Fiscal Year 2008 (the “NDAA”) was signed into law on January 28, 2008. The NDAA provides numerous benefits to both active duty and reserve service members.  While most of the attention has focused on the three and one-half percent (3½ %) pay increase, enhanced education benefits, enhancement of family care plan procedures, and hazardous duty pay, there are other very important provisions discussed below.
Protection of Child Custody Arrangements for Deployed Service Members
The NDAA amends 50 U.S.C. App. 521 and 522 of the “Servicemembers Civil Relief Act” (SCRA) to protect deployed service members from the commencement of child custody proceedings
 in their absence. The new provision provides that a court shall grant a stay of proceedings for a minimum of ninety (90) days upon application of counsel, or on the court's own motion, if the court determines that (i) there may be a defense to the action and said defense cannot be presented without the defendant’s presence; or (ii) counsel has been unable to contact the deployed service members or determine if a meritorious defense exists. The court must also vacate or set aside a judgment entered against a service member during the period of military service (or within 60 days after termination of or release from such military service) upon application by or on behalf of the service member.

The modification was necessitated by the multiple stories of U.S. Service members being deployed to Iraq and Afghanistan and loosing custody of their children. In spite of the provisions contained in the “Servicemembers Civil Relief Act” (federal law) designed to protect them by staying civil court actions and administrative proceedings during deployment, some family court judges have ignored the law and taken the position that “determining what’s best for a child in a custody case is simply not comparable to deciding civil property disputes and the like.” As a result the court’s have taken the position that family law trumps the federal law and “this Court has a continuing obligation to consider what’s in the best interest of the child” and not the service member. It is important to note that this position contradicts a 1943 U.S. Supreme Court decision that the soldiers’ relief law should be “liberally construed to protect those who have been obliged to drop their own affairs to take up the burdens of the nation.” Shielding soldiers, after all, would allow them “to devote their entire energy” to the nation’s defense, as the law itself states. 
Saluting the United States Flag
The NDAA amends Section 9 of title 4, United States Code, to allow all U. S. service members and veterans while not in uniform to render a military salute when present during the ceremony of hoisting or lowering the flag or when the flag is passing in a parade or in review. Prior law restricted a military salute to only service members in uniform. 

All other individuals in attendance are required to face the flag and stand at attention with their right hand over the heart, or if applicable, remove their headdress with their right hand and hold it at the left shoulder, the hand being over the heart. Another provision in the law requests citizens of other countries to stand at attention during the ceremony of hoisting or lowering the flag or when the flag is passing in a parade or in review. 
Early Retirement for Reservists on Active Duty
The NDAA amends Section 12731 of title 10, United States Code, to provide that a Reservist serving on active duty (a call or order to active duty under section 101(a)(13)(B), section 12301(d), or section 502(f) of title 32), shall have their retirement eligibility age reduced below age sixty (60) by three (3) months for each aggregate of ninety (90) days of active duty performed in any fiscal year.   The benefit will begin to accrue only after the date of the enactment of the NDAA and does not benefit Reservists who have served on active duty since 9/11 or prior to its enactment. Eligible service will not include service on active duty pursuant to a call or order to active duty under section 12310 (organizing, administering, recruiting, instructing, or training the reserve components).
Regardless of the amount of time served on active duty the service member’s retirement eligibility age may not be reduced below age fifty (50).  The provision will also not apply to a member or former member entitled to retired pay for non-regular service under age sixty (60). 
Updated Family Leave for Injured Service Members

The NDAA amends Section 101 of the Family and Medical Leave Act of 1993 (29 U.S.C. 2611) for private sector employees and Section 6381 of title 5, United States Code, for civil service employees by adding an employee entitlement of up to twenty-six (26) work weeks of leave, during a 12-month period, to care for an injured or ill spouse, child, next of kin, or parent serving in the U.S. military. When both spouses work for the same employer they will be jointly limited to twenty-six (26) workweeks during the single 12-month period. Eligibility requires that the injury or illness have been incurred in the line of duty and may render the service member medically unfit to perform the duties of their office, grade, rank, or rating.  The provision applies to active duty, reserve and members of the National Guard who are in outpatient status (assigned to a military medical treatment facility or a unit established for command and control of service members receiving medical care), undergoing medical treatment, recuperation, or therapy or on the temporary disability retired list.  .

The employee may elect, or their employer may require the employee to substitute accrued paid vacation leave, personal leave, family leave, or medical or sick leave for any part of the 26-week period.   An employer may also require that any request for leave be supported by a certification in compliance with regulations issued by the Secretary of Defense.  
Expansion of Eligibility for Combat-Related Special Compensation.

Effective January 1, 2008, the NDAA expands service member eligibility under section 1413a of title 10, United States Code, for Combat Related Special Compensation (CRSC).  Eligibility requires entitlement to retired pay and a combat-related disability.  Under the NDAA, an eligible combat-related disabled service member retired under chapter 61 (Retirement or Separation for Physical Disability) with fewer than twenty (20) years of creditable service will be entitled to payment for any month shall be reduced by the amount (if any) by which their retired pay under chapter 61 exceeds the amount equal to two and one-half (2 ½) percent of their years of creditable service multiplied by the member's retired pay base under section 1406(b)(1) or 1407 of title 10, whichever is applicable to the member.'

Increased Reserve Retirement Points

Amends Section 12733(3) of title 10, United States Code, by raising the number of annual inactive points a reserve service member can earn from ninety (90) to one hundred and thirty (130).  The change is effective in any service year that includes Oct. 30, 2007 and any subsequent year of service.
